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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1, 704(b). 

Status 

1 )I3 Responsive to connmunication(s) filed on 0/30/01 . 
2a)n This action is FINAL. 2b)13 This action is non-finaL 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-63 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-63 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 30 March 2001 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the connection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 16, 17, 18, 42, 43, 44, 61, and 62 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to conriply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. The application recites in Claims 16, 17, 18, 42, 43, 44, 
61 , and 62; "a tracking device arranged to search for said transducer, to acquire a 
location of said transducer, and to track said location of said transducer, said tracking 
device being further arranged to communicate said location of said transducer to said 
measuring device". However, no details are given as to how the tracking device would 
communicate with measuring device, such as signal measurements used to reduce 
noise and thus one of ordinary skill in the art would be unable to actually make and use 
the invention. In this regards, the specification is merely an invitation to experiment. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 45 and 46 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
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applicant regards as the invention. Claim 45 depends on a cancelled claim; it is unclear 
as to what claim 45 should depend on and has not been further treated on its merits. 
Claim 46 depends on Claim 45 and has not been further treated on its merits. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1, 2, 3, 4, 5, 6, 8, 9, 10, 14, 15, 19, 20, 21, 22, 23, 24, 26, 27, 31, 32, 35, 
36, 37, 41 , 47, 48, 49, 52, 53, 56, 57, 58, 60, and 63 are rejected under 35 

U.S.C. 102(b) as being anticipated by U.S. Patent No. 5133017 to Cain et al. (hereafter 
as Cain). 

7. Regarding Clam 1 , Cain discloses a noise suppression system comprising a 
transducer (30) disposed at a first location (Figs. 1 and 2) and arranged to transduce 
sound substantially in an area into a signal which is measurably by a measuring device 
(24), said measuring device being disposed at said first locafion or at a second location 
(Figs. 1 and 2) and coupled to a sound cancellation device (16,18), said sound 
cancellation device being configured to generate a cancellation signal of approximately 
an equal intensity and opposite polarity to said measurably signal and to transmit said 
cancellation signal to said area thereby substantially reducing the amount of noise 
audible in said area (abstract; column 4, lines 6-27). 
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8. Regarding Clainn 2, Cain discloses the first location is in or proximate to said area 
(Figs. 1 and 2). 

9. Regarding Claim 3, Cain discloses the second location area is remote from said 
area (Figs, 1 and 2), 

10. Regarding Claim 4, Cain discloses the area is proximate to a human ear (Figs 1 
and 2). 

1 1 . Regarding Claim 5, Cain discloses a noise suppression system comprising a 
transducer (i.e. head of an individual) disposed at a first location (Figs. 10 and 11) and 
arranged to transduce sound substantially in an area into a signal which is measurably 
by a measuring device (492a-f), said measuring device being disposed at said first 
location or at a second location (Figs. 10 and 1 1) and coupled to a sound cancellation 
device (416,418), said sound cancellation device being configured to generate a 
cancellation signal of approximately an equal intensity and opposite polarity to said 
measurably signal and to transmit said cancellation signal to said area thereby 
substantially reducing the amount of noise audible in said area (abstract; column 4, 
lines 6-27; column 7, lines 25-65). Cain also discloses that by detecting the amplitude of 
the audio signal produced by emitter (i.e. transducer) (490) at the various points where 
detectors (i.e. measuring device) (492a-f) are positioned, a relatively simple analysis 
such as locating the detector receiving the minimum amplitude will reveal the position of 
the head of an individual (i.e. the transducer is human skin) (column 7, lines 25-65). 
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12. Regarding Claim 6, Cain discloses the emitter and detectors is utilized to reveal 
the position of the head of an individual. It is inherent that an ear is part of the head. 
Therefore the human skin is part of a human pinna. 

1 3. All elements of Claims 8, 9, 1 0, 1 4, and 1 5 are comprehended by Claim 1 . 
Claims 8, 9, 10, 14, 15 are rejected for the reasons stated above apropos to Claim 1 . 

14. All elements of Claim 19 are comprehended by Claim 1 , Claim 19 is rejected for 
the reasons stated above apropos to Claim 1 (Cain discloses a plurality of microphones 
in the microphone assembly 26 that detects noise) (Figs. 1, 2, and 3; column 1, line 64 
to column 2, line 3; column 3, lines 64-68). 

15. All elements of Claim 20 are comprehended by Claim 19. Claim 20 is rejected for 
the reasons stated above apropos to Claim 1 9. 

1 6. Regarding Claim 21 , Cain discloses a noise cancellation controller (i.e. sound 
cancellation device) includes processing means to select a predominant frequency 
component of the required cancellation signal (i.e. a filter disposed between said 
measuring device and said cancellation device and arranged to pass a range of 
frequency) (claim 15). 

17. Regarding Claim 22, Cain discloses the area is in a vehicle (column 3, lines 33- 



18. Claim 23 is essentially similar to Claim 1 and is rejected for the reasons stated 
above apropos to Claim 1 . 

19. Regarding Claim 24, Cain discloses measuring background sound remote to said 
area, and using said measurement of background sound to facilitate the reducing the 



36). 
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amount of noise audible in said area (Figs. 1 , 2, and 3; column 1 , line 64 to column 2, 
line 3; column 3, lines 64-68). 

20. Regarding Claim 26, Cain discloses noise suppression system for reducing 
undesired noise for an individual (i.e. apparatus for reducing noise in an area proximate 
an ear of an observer) (Figs. 1 and 2), comprising: a transducer (416,418) arranged to 
transduce noise sound substantially in said area into a signal (Figs. 9, 10, and 1 1); a 
measuring device (490) arranged to measure the signal from the transducer; a sound 
cancellation device (416,418) configured: to receive information from the measuring 
device; to generate a cancellation sound of approximately an equal intensity and 
opposite polarity to said noise sound (abstract); and to transmit said cancellation sound 
to said area thereby substantially reducing the amount of noise sound audible in said 
area by said observer, characterized in that: the transducer is mounted on the body of 
the observer (Figs. 1 0 and 1 1 ; column 7, lines 1 8-65), the measuring device is remote 
from the transducer (Figs. 10 and 11), and the transducer (416,418) wire-lessly 
transmits the signal, representing sound in the vicinity of the ear canal, to the measuring 
device (490) (Figs. 1 0 and 11). 

21 . Regarding Claim 27, Cain discloses the wire-less transmission of the signal takes 
the form of light reflected from the transducer, and said measuring device is an optical 
device (column 7, lines 18-65). 

22. Claims 31 and 32 are essentially similar to Claim 6 and are rejected for the 
reasons stated above apropos to Claim 6. 
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23. All elements of Claim 35 are comprehended by Claim 26. Claim 35 is rejected for 
the reason stated above apropos to Claim 26. 

24. All elements of Claim 36 are comprehended by Claim 26. Claim 36 is rejected for 
the reason stated above apropos to Claim 26. 

25. Claim 41 is essentially similar to Claim 21 and is rejected for the reasons stated 
above apropos to Claim 21 . 

26. Claim 47 is essentially similar to Claim 26 and is rejected for the reasons stated 
above apropos to Claim 26. 

27. Claim 48 is essentially similar to Claim 27 and is rejected for the reasons stated 
above apropos to Claim 27. 

28. All elements of Claim 49 are comprehended by Claim 27. Claim 49 is rejected for 
the reason stated above apropos to Claim 27. 

29. Claim 52 is essentially similar to Claim 5 and is rejected for the reasons stated 
above apropos to Claim 5. 

30. Claim 53 is essentially similar to Claim 6 and is rejected for the reasons stated 
above apropos to Claim 6. 

31 . Claim 57 is essentially similar to Claim 36 and is rejected for the reasons stated 
above apropos to Claim 36. 

32. Regarding Claim 26, Cain discloses noise suppression system for reducing 
undesired noise for an individual (i.e. apparatus for reducing noise in an area proximate 
an ear of an observer) (Fig. 15), comprising: a transducer (836) arranged to transduce 
noise sound substantially in said area into a signal (Fig. 15); a measuring device (824) 
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arranged to measure the signal from the transducer; a sound cancellation device 
configured: to receive information from the measuring device; to generate a cancellation 
sound of approximately an equal intensity and opposite polarity to said noise sound (i.e. 
a noise cancellation controller to receive the output of the audio input means and 
generate said electrical cancellation signal for the loudspeaker actuator (abstract); and 
to transmit said cancellation sound to said area thereby substantially reducing the 
amount of noise sound audible in said area by said observer, characterized in that: the 
transducer is mounted on the body of the observer (Fig. 15), the measuring device is 
remote from the transducer and the transducer wire-lessly transmits the signal, 
representing sound in the vicinity of the ear canal, to the measuring device (Fig. 15; 
column 8, lines 55-68; claim 24). 

33. All elements of Claim 35 are comprehended by Claim 26. Claim 35 is rejected for 
the reasons stated above apropos to Claim 26. 

34. All elements of Claim 37 are comprehended by Claim 26. Claim 37 is rejected for 
the reasons stated above apropos to Claim 26, 

35. Claim 56 is essentially similar to Claim 35 and is rejected for the reasons stated 
above apropos to Claim 35. 

36. Claim 58 is essentially similar to Claim 37 and is rejected for the reasons stated 
above apropos to Claim 37. 

37. Claim 60 is essentially similar to Claim 21 and is rejected for the reasons stated 
above apropos to Claim 21 , 
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38. Claim 63 is essentially similar to Claim 19 and is rejected for the reasons stated 
above apropos to Claim 1 9. 

Claim Rejections - 35 USC § 103 

39. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, If the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

40. Claims 38, 39, 40, and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5133017 to Cain. 

41 . Regarding Claim 38, Cain discloses a sensor disposed near an ear of an 
observer, but does not disclose the transducer comprises a sensor embedded in an 
item of jewelry for wearing on the ear of the observer. However it would have been 
obvious to one having ordinary skill at the time the invention was made to had a sensor 
embedded in a object near the ear of the observer, such as jewelry that can be wore on 
an observer's ear. 

42. Claim 39 is essentially similar to Claims 26 and 38 and is rejected for the reasons 
stated above apropos to Claims 26 and 38. 

43. Claim 40 is essentially similar to Claims 26 and 38 and is rejected for the reasons 
stated above apropos to Claims 26 and 38. 

44. Claim 59 is essentially similar to Claim 38 and is rejected for the reasons stated 
above apropos to Claim 38. 
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45. Claims 7, 28, 29, 30, 50, and 51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5133017 to Cain in view of U.S. Patent No. 5359887 
to Schwab et al. (hereafter as Schwab). 

46. Regarding Claim 7, Cain does not expressly disclose the transducer includes 
pressure sensitive paint. However it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to provide such a pressure sensitive 
paint to the transducer in order to enhance measurement of pressure, as taught 
Schwab. 

47. Claim 28 is essentially similar to Claim 7 and is rejected for the reasons stated 
above apropos to Claim 7. 

48. Regarding Claim 29, Cain does not expressly disclose the transducer comprises 
a pressure sensitive paint applied to the skin of the observer. However it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to provide such a pressure sensitive paint to the skin of the observer in order to 
enhance measurement of pressure, as taught Schwab. 

49. All elements of Claim 30 are comprehended by Claim 29. Claim 30 is rejected for 
the reason stated above apropos to Claim 29. 

50. Claim 50 is essentially similar to Claim 28 and is rejected for the reasons stated 
above apropos to Claim 28. 

51 . Claim 51 is essentially similar to Claim 30 and is rejected for the reasons stated 
above apropos to Claim 30. 
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52. Claims 1 1, 12, 13, 33, 34, 54, and 55 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 5133017 to Cain in view of U.S. Patent No. 
6055080 to Furstenau et al. (hereafter as Furstenau). 

53. Regarding Claim 1 1 , Cain discloses plurality of microphones, but only generally; 
no specific hardware is taught. Therefore it would have been obvious to one having 
ordinary skill in the art to seek known microphones. Furstenau for example, discloses 
optical microphone including a light source, a fiber optic cable and a Fabry-Perot 
interferometer with two reflectors (abstract). It would have been obvious to one having 
ordinary skill in the art to utilize any known microphones. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Cain with the teaching of Furstenau to utilize an optical microphone including a 
light source, a fiber optic cable and a Fabry-Perot interferometer with two reflectors (i.e. 
measuring device is an optical device). 

54. Regarding Claim 12, Cain as modified discloses the optical microphone including 
an interferometer (i.e. the optical device is an interferometer). 

55. All elements of Claim 13 are comprehended by Claim 1 1 . Claim 13 is rejected for 
the reasons stated above apropos to Claim 1 1 (optical microphone includes a light 
source) (abstract; column 1 , lines 44-52). 

56. Claim 33 is essentially similar to Claim 12 and is rejected for the reasons stated 
above apropos to Claim 12. 
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57. Claim 34 is essentially similar to Claim 13 and is rejected for the reasons stated 
above apropos to Claim 13. 

58. Claim 54 is essentially similar to Claim 12 and is rejected for the reasons stated 
above apropos to Claim 12. 

59. Claim 55 is essentially similar to Claim 13 and is rejected for the reasons stated 
above apropos to Claim 13. 



60, Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P Chau whose telephone number is (703)305- 
0683. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W Isen can be reached on (703)305-4386. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



July 12, 2004 




SUPERVISORY fWrgNT EXAMINER 



